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SCHEDULE.
Form of Appointment of Ship’s Ayent.

I, () Commanding Officer of Her Majesty’s *)
hereby appoint (®) of (*) to be the Ship's Agent for
the Purposes of The Naval Agency and Distribution Act, 1864,

Dated the Day of .
Witness, £ (Signed) 4. B.
(Signed) C.D. :
(") Name of Officer. , (*) Name of Agent.
(®) Description and Name of Ship. (*) Adress of Agent,
C AP XXV,
An Act for regulating Naval Prize of War. [23d June 1864.]

¢ WHEREAS it is expedient to enact permanently, with Amendments, such Provisions
¢ concerning Naval Prize, and Matters connected therewith, as have heretofore been
¢ usually passed at the Beginning of a War;’

Be it therefore enacted by the Queen’s most Excellent Majesty, by and with the Advice
and Consent of the Lords Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the Authority of the same, as follows:

Preliminary.
Short Title. 1. This Act may be cited as The Naval Prize Act, 1864.
Interpretation 2. In this Act—
of Terms, The Term ¢ the Lords of the Admiralty ” means the Lord High Admiral of the United

Kingdom, or the Commissioners for executing the Office of Lord High Admiral :

The Term ¢ the High Court of Admiralty ” means the High Court of Admiralty of
England :

The Term “any of Her Majesty’s Ships of War” includes any of Her Majesty’s Vessels
of War, and any hired armed Ship or Vessel in Her Majesty’s Service :

The Term < Officers and Crew ” includes Flag Officers, Commanders, and other Officers,
Efn%‘irneers, Seamen, Marines, Soldiers, and others on board any of Her Majesty’s Ships
of War:

The Term “ Ship ” includes Vessel and Boat, with the Tackle, Furniture, and Apparel
of the Ship, Vessel, or Boat :

The Term * Ship Papers ” includes all Books, Passes, Sea Briefs, Charter Parties, Bills
of Lading, Cockets, Letters, and other Documents and Writings delivered up or
found on board a captured Ship:

The Term * Goods” includes all such Things as are by the Course of Admiralty and Law
of Nations the Subject of Adjudication as Prize (other than Ships).

I.—Prize CourrTs.

High Courtof 8. The High Court of Admiralty, and every Court of Admiralty or of Vice-Admiralty,

Agmifcaltyrtaﬂ? or other Court exercising Admiralty Jurisdiction in Her Majesty’s Dominions, for the Time

iz Conte being authorized to take cognizance of and judicially proceed in Matters of Prize, shall be

for Purposes of a Prize Court within the Meaning of this Act. .

Act. Every such Court, other than the High Court of Admiralty, is comprised in the Term
“Vice Admiralty Prize Court,” when hereafter used in this Act.

High
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High Court of Admiralty.

4. The High Court of Admiralty shall have Jurisdiction throughout Her Majesty’s
Dominions as a Prize Court.

The High Court of Admiralty as a Prize Court shall have Power to enforce any Order
or Decree of a Vice- Admiralty Prize Court, and any Order or Decree of the Judicial Com-
mittee of the Privy Council in a Prize Appeal.

Appeal ; Judicial Committee.

5. An Appeal shall lie to Her Majesty in Council from any Order or Decree of a Prize
Court, as of Right in case of a Final Decree, and in other Cases with the Leave of the
Court making the Order or Decree.

Every Appeal shall be made in such Manner and Form and subject to such Regulations
(including Regulations as to Fees, Costs, Charges, and Expenses) as may for the Time
being be directed by Order in Council, and in the Absence of any such Order, or so far as
any such Order does not extend, then in such Manner and Form and subject to such Regu-

lations as are for the Time being prescribed or in force respecting Maritime Causes of
Appeal.

8. The Judicial Committee of the Privy Council shall have Jurisdiction to hear and
report on any such Appeal, and may therein exercise all such Powers as for the Time being
appertain to them in respect of Appeals from any Court of Admiralty Jurisdiction, and all
such Powers as are under this Act vested in the High Court of Admiralty, and all such
Powers as were wont to be exercised by the Commissioners of Appeal in Prize Causes.

7. All Processes and Documents required for the Purposes of any such Appeal shall be
transmitted to and shall remain in the Custody of the Registrar of Her Majesty in Prize

Appeals.’
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8. In every such Appeal the usual Inhibition shall be extracted from the Registry of rimit of Time

Her Majesty in Prize Appeals within Three Months after the Date of the Order or Decree
appealed from if the Appeal be from the High Court of Admiralty, and within Six Months
after that Date if it be from a Vice-Admiralty Prize Court.

The Judicial Committee may, nevertheless, on sufficient Cause shown, allow the Inhi-
bition to be extracted and the Appeal to be prosecuted after the Expiration of the respective
Periods aforesaid.

Vice- Admiralty Prize Courts.

9. Every Vice-Admiralty Prize Court shall enforce within its Jurisdiction all Orders
and Decrees of the Judicial Committee in Prize Appeals and of the High Court of
Admiralty in Prize Causes. :

10. Her Majesty in Council may grant to the Judge of any Vice-Admiralty Prize
Court a Salary not exceeding Five hundred Pounds a Year, payable out of Money provided
by Parliament, subject to such Regulations as seem meet.

A Judge to whom a Salary is so granted shall not be entitled to any further Emolument,
arising from Fees or otherwise, in respect of Prize Business transacted in his Court.

An Account of all such Fees shall be kept by the Registrar of the Court, and the
Amount thereof shall be carried to and form Part of the Consolidated Fund of the United
Kingdom.

11. In accordance, as far as Circumstances admit, with the Principles and Regulations
laid down in The Superannuation Act, 1859, Her Majesty in Council may grant to the
Judge of any Vice-Admiralty Prize Court an annual or other Allowance, to take effect on
the Termination of his Service, and to be payable out of Money provided by Parliament.
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12, The Registrar of every Vice-Admiralty Prize Court shall, on the First Day of Returns from

January and First Day of July in every Year, make out a Return (in such Form as the
Lords of the Admiralty from Time to Time direct) of all Cases adjudged in the Court since
the last half-yearly Return, and shall with all convenient Speed send the same to the
Registrar of the High Court of Admiralty, who shall keep the same in the Registry of that

Court,
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Court, and who shall, as soon as conveniently may be, send a Copy of the Returns of each
Half Year to the Lords of the Admiralty, who shall lay the same before both Houses of
Parliament,

General,

13, The Judicial Committee of the Privy Council, with the Judge of the High Court of
Admiralty, may from Time to Time frame General Orders for regulating (subject to the
Provisions of this Act) the Procedure and Practice of Prize Courts, and the Duties and
Conduct of the Officers thereof and of the Practitioners therein, and for regulating the Fees
to be taken by the Officers of the Courts, and the Costs, Charges, and Expenses to be
allowed to the Practitioners therein. .

Any such General Orders shall have full Effect, if and when approved by Her Majesty in
Council, but not sooner or otherwise.

Every Order in Council made under this Section shall be laid before both Houses of
Parliament. .

Every such Order in Council shall be kept exhibited in a conspicuous Place in each
Court to which it relates.

14. It shall not be lawful for any Registrar, Marshal, or other Officer of any Prize Court,
or for the Registrar of Her Majesty in Prize Appeals, directly or indirectly to act or be in
any Manner concerned as Advocate, Proctor, Solicitor, or Agent, or otherwise, in any Prize
Cause or Appeal, on pain of Dismissal or Suspension from Office, by Order of the Court or
of the Judicial Committee (as the Case may require).

15. It shall not be lawful for any Proctor or Solicitor, or Person practising as a Proctor
or Solicitor, being employed by a Party in a Prize Cause or Appeal, to be employed or
concerned, by himself or_his Partner, or by any other Person, directly or indirectly, by or
on behalf of any adverse Party in that Cause or Appeal, on pain of Exclusion or Suspension
from Practice in Prize Matters, by Order of the Court or of the Judicial Committee (as
the Case may require).

II.—PROCEDURE IN PrizE CAUSES.

Proceedings by Captors,

16. Every Ship taken as Prize, and brought into Port within the Jurisdiction of a
Prize Court, shall forthwith, and without Bulk broken, be delivered up to the Marshal of
the Court.

If there is no such Marshal, then the Ship shall be in like Manner delivered up to the
principal Officer of Customs at the Port,

The Ship shall remain in the Custody of the Marshal, or of such Officer, subject to the
Orders of the Court.

17. The Captors shall, with all practicable Speed after the Ship is brought into Port,
bring the Ship Papers into the Registry of the Court.

The Officer in Command, or One of the Chief Officers of the capturing Ship, or some
other Person who was present at the Capture, and saw the Ship Papers delivered up or
found on board, shall make Oath that they are brought in as they were taken, without
Fraud, Addition, Subduction, or Alteration, or else shall account on Oath to the Satis=
f;zction of the Court for the Absence or altered Condition of the Ship Papers or any of
them,

‘Where no Ship Papers are delivered up or found on board the captured Ship, the Officer
in Command, or One of the Chief Officers of the capturing Ship, or some other Person who

- was present at the Capture, shall make QOath to that Effect.

18. As soon as the Affidavit as to Ship Papers is filed, a Monition shall issue, returnable
within Twenty Days from the Service thereof, citing all Persons in general to show Cause
why the captured Ship should not be condemned,

19 The
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19. The Captors shall, with all practicable Speed after the captured Ship is brought into
Port, bring Three or Four of the principal Persons belonging to the captured Ship before
the Judge of the Court or some Person authorized in this %ehalf, by whom they shall be
examined on QOath on the Standing Interrogatories.

The Preparatory Examinations on the Standing Interrogatories shall, if possible, be con-
cluded within Five Days from the Commencement thereof.

20. After the Return of the Monition, the Court shall, on Production of the Preparatory
Examinations and Ship Papers, proceed with all convenient Speed either to condemn or to
release the captured Ship.

21. Where, on Production of the Preparatory Examinations and Ship Papers, it appears
to the Court doubtful whether the captured Ship is good Prize or not, the Court may
direct further Proof to be adduced, either by Affidavit or by Examination of Witnesses,
with or without Pleadings, or by Production of further Documents; and on such further
Proof being adduced the Court shall with all convenient Speed proceed to Adjudication.

22. The foregoing Provisions, as far as they relate to the Custody of the Ship, and to
Examination on the Standing Interrogatories, shall not apply to Ships of War taken as
Prize.

Claim,

28. At any Time before Final Decree made in the Cause, any Person claiming an
Interest in the Ship may enter in the Registry of the Court a Claim, verified on Qath,

Within Five Days after cntering the Claim, the Claimant shall give Security for Costs
in the Sum of Sixty Pounds; but the Court shall have Power to enlarge the Time for
giving Security, or 1o direct Security to be given in a larger Sum, if the Circumstances
appear to require it,

Appraisement.

24. The Court may, if it thinks fit, at any Time dircet that the captured Ship be
appraised.

Every Appraisement shall be made by competent Persons sworn to make the same
according to the best of their Skill and Knowledge.

Delivery on Bail.

25. After Appraisement, the Court may, if it thinks fit, direct that the captured Ship
be delivered up to the Claimant, on his giving Security to the Satisfaction of the Court
to pay to the Captors the appraised Value thereof in case of Condemnation,

Sale.

26. The Court may at any Time, if it thinks fit, on account of the Condition of the
captured Ship, or on the Application of a Claimant, order that the captured Ship be
appraised as aforesaid (if not already appraised), and be sold.

27. On or after Condemnation the Court may, if it thinks fit, order that the Ship be
appraised as aforesaid (if not already appraised), and be sold.

28. Every Sale shall be made by or under the Superintendence of the Marshal of the
Court or of the Officer having the Custody of the captured Ship.

29. The Proceeds of any Sale, made either before or after Condemnation, and after Con-
demnation the appraised Value of the captured Ship, in case she has been delivered up to a
Claimant on Bail, shall be paid under an Order of the Court either into the Bank of
England to the Credit of Her Majesty’s Paymaster General, or into the Hands of an
Official Accountant (belonging to the Commiseariat or some other Department) appointed
for this Purpose by the Commiesioners of Her Majesty’s Treasury or by the Lords of the
Admiralty, subject in either Case to such Regulations as may from Time to Time be made,
by Order in Council, as to the Custody and Disposal of Money so paid.

27 & 28 VicT. T Small
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Small armed Ships.
80. The Captors may include in One Adjudication any Number, not exceeding Six, of
armed Ships not exceeding One hundred Tons each, taken within Three Months next
before Institution of Proceedings.

Gloods.
81. The foregoing Provisions relating to Ships shall extend and apply, mutatis mutandis,
to Goods taken as Prize on board Ship; and the Court may direct such Goods to be
unladen, inventoried, and warehoused.

Monition to Captors to proceed.

82. If the Captors fail to institute or to prosecute with Effect Proceedings for Adjudi-
cation, a Monition shall, on the Application of a Claimant, issue against the Captors,
returnable within Six Days from the Service thereof, citing them to appear and proceed
to Adjudication; and on the Return thereof the Court shall either forthwith proceed
to Adjudication or direct further Proof to be adduced as aforesaid, and then proceed to
Adjudication. ‘

Claim on Appeal.

83. Where any Person, not an original Party in the Cause, intervenes on Appeal, he
shall enter a Claim, verified on Oath, and shall give Security for Costs,

II1.— Seec1AL CaAsEs oF CAPTURE.

Land Ezxpeditions.

84. Where, in an Expedition of any of Her Majesty’s Naval or Naval and Military
Forces against a Fortress or Possession on Land, Goods belonging to the State of the
Enemy or to a Public Trading Company of the Enemy exercising Powers of Government
are taken in the Fortress or Possession, or a Ship is taken in Waters defended by or belong-
ing to the Fortress or Possession, a Prize Court shall have Jurisdiction as to the Goods or
Ship so taken, and any Goods taken on board the Ship, as in case of Prize.

Conjunct Capture with Ally.

85. Where any Ship or Goods is or are taken by any of Her Majesty’s Naval or Naval
and Military Forces while acting in conjunction with any Forces of any of Her Majesty’s
Allies, a Prize Court shall have Jurisdiction as to the same as in case of Prize, and shall
have Power, after Condemnation, to apportion the due Share of the Proceeds to Her
Majesty’s Ally, the proportionate Amount and the Disposition of which Share shall be such
as may from Time to Time be agreed between Her Majesty and Her Majesty’s Ally.

Joint Capture.

86. Before Condemnation, a Petition on behalf of asserted joint Captors shall not (except
by special Leave of the Court) be admitted, unless and until they give Security to the
Satisfaction of the Court, to contribute to the actual Captors a just Proportion of any Costs,
Charges, or Expenses or Damages that may be incurred by or awarded against the actual
Captors on account of the Capture and Detention of the Prize.

After Condemnation, such a Petition shall not (except by special Leave of the Court) be
admitted unless and until the asserted joint Captors pay to the actual Captors a just
Proportion of the Costs, Charges, and Expenses incurred by the actual Captors in the Case,
and give such Security as aforesaid, and show sufficient Cause to the Court why their
Petition was not presented before Condemnation.

Provided, that nothing in the present Section shall extend to the asserted Interest of a
Flag Officer claiming to share by virtue of his Flag.

Offences against Law of Prize.

87. A Prize Court, on Proof of any Offence against the Law of Nations, or against this
Act, or any Act relating to Naval Discipline, or against any Order in Council or Royal
Proclamation,
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Proclamation, or of any Breach of Her Majesty’s Instructions relating to Prize, or of any
Act of Disobedience to the Orders of the Lords of the Admiralty, or to the Command of &
Superior Officer, committed by the Captors in relation to any Ship or Goods taken as
Prize, or in relation to any Person on board any such Ship, may, on Condemnation, reserve
the Prize to Iler Majesty’s Disposal, notwithstanding any Grant that may have been made
by Her Majesty in favour of Captors.

Pre-emption.
88. Where a Ship of a Foreign Nation passing the Seas laden with Naval or Victualling
Stores intended to be carried to a Port of any Enemy of Her Majesty is taken and brought
into a Port of the United Kingdom, and the Purchase for the Service of Her Majesty
of the Stores on board the Ship appears to the Lords of the Admiralty expedient without
the Condemnation thereof in a Prize Court, in that Case the Lords of the Admiralty
may purchase, on the Account or for the Service of Her Majesty, all or any of the Stores

on hoard the Ship; and the Commissioners of Customs may. permit the Stores purchased to
be entered and landed within any Port.

Capture by Ship other than a Ship of War.

39. Any Ship or Goods taken as Prize by any of the Officers and Crew of a Ship other
than a Ship of War of Her Majesty shall, on Condemnation, belong to Her Majesty in Her
Office of Admiralty.

IV.—PRIZE SALVAGE.

40. Where any Ship or Goods belonging to any of Her Majesty’s Subjects, after being
taken as Prize by the Enemy, is or are retaken from the Enemy by any of Her Majesty’s
Ships of War, the same shall be restored by Decree of a Prize Court to the Owner, on his
paying as Prize Salvage One Eighth Part of the Value of the Prize to be decreed and
ascertained by the Court, or such Sum not exceeding One Eighth Part of the estimated
Value of the Prize as may be ngreed on between the Owner and the Re-captors, and
approved by Order of the Court: Provided, that where the Re-capture is made under
Circumstances of special Difficulty or Danger, the Prize Court may, if it thinks fit, award
to the Re-captors as Prize Salvage a larger Part than One Eighth Part, but not exceeding
in any Case One Fourth Part, of the Value of the Prize.

Provided also, that where a Ship after being so taken is set forth or used by any of Her
Majesty’s Enemies as a Ship of War, this Provision for Restitution shall not apply, and the
Ship shall be adjudicated on as in other Cases of Prize.

41. Where a Ship belonging to any of Her Majesty’s Subjects, after being taken as Prize
by the Enemy, is retaken from the Enemy by any of Her Majesty’s Ships of War, she may,
with the Consent of the Re-captors, prosecute her Voyage, and it shall not be necessary
for the Re-captors to proceed to Adjudication till her Return to a Port of the United
Kingdom.

T%\e Master or Owner, or his Agent, may, with the Consent of the Re-captors, unload
and dispose of the Goods on board the Ship before Adjudication,

In case the Ship does not, within Six Months, return to a Port of the United Kingdom,
the Re-captors may nevertheless institute Proceedings against the Ship or Goods in the
High Court of Admiralty, and the Court may thereupon award Prize Salvage as aforesaid
to the Re-captors, and may enforce Payment thereof, either by Warrant of Arrest against
the Ship or Goods, or by Monition and Attachment against the QOwner.

V.—Prize BounTty,

42, If, in relation to any War, Her Majesty is pleased to declare, by Proclamation or
Order in Council, Her Intention to grant Prize Bounty to the Officers and Crews of Her
Ships of War, then such of the Officers and Crew of any of Her Majesty’s Ships of War as
are actually present at the taking or destroyirng of any armed Ship of any of Her Majesty’s

Tz Encmies
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Enemies shall be entitled to have distributed among them as Prize Bounty a Sum calculated
at the Rate of Five Pounds for each Person on board the Enemy’s Ship at the Beginning of

the Engagement.

43. The Number of the Persons so on board the Enemy’s Ship shall be proved in a
Prize Court, either by the Examinations on Oath of the Survivors of them, or of any Three
or more of the Survivors, or if there is no Survivor by the Papers of the Enemy’s Ship,
or by the Examinations on Oath of Three or more of the Officers and Crew of Her
Majesty’s Ship, or by such other Evidence as may seem to the Court sufficient in the
Circumstances.

The Court shall make a Decree declaring the Title of the Officers and Crew of Her
Majesty’s Ship to the Prize Bounty, and stating the Amount thereof.

The Decree shall be subject to Appeal as other Decrees of the Court.

44, On Production of an official Copy of the Decree the Commissioners of Her
Majesty’s Treasury shall, out of Money provided by Parliament, pay the Amount of
Prize Bounty decreed, in such Manner as any Order in Council may from Time to Time
direct.

VI.—MISCELLANEOUS PROVISIONS,

Ransom,

45, Her Majesty in Council may from Time to Time, in relation to any War, make such
Orders as may seem expedient, according to Circumstances, for prohibiting or allowing,
wholly or in certain Cases, or subject to any Conditions or Regulations or otherwise, as may
from Time to Time seem meet, the ransoming or the entering into any Contract or
Agreement for the ransoming of any Ship or Goods belonging to any of Her Majesty’s
Subjects, and taken as Prize by any of Her Majesty’s Enemies.

" Any Contract or Agreement entered into, and any Bill, Bond, or other Security given
for Ransom of any Ship or Goods, shall be under the exclusive Jurisdiction of the High Court
of Admiralty as a Prize Court (subject to Appeal to the Judicial Committee of the Privy
Council), and if entered into or given in contravention of any such Order in Council shall
be deemed to have been entered into or given for an illegal Consideration.

If any Person ransoms or enters into any Contract or Agreement for ransoming any
Ship or Goods, in contravention of any such Order in Council, he shall for every such
Offence be liable to be proceeded against in the High Court of Admiralty at the Suit of
Her Majesty in Her Office of Admiralty, and on Conviction to be fined, in the Discretion
of the Court, any Sum not exceeding Five hundred Pounds.

Convoy.

48, If the Master or other Person having the Command of any Ship of any of Her
Majesty’s Subjects, under the Convoy of any of Her Majesty’s Ships of War, wilfully
disobeys any lawful Signal, Instruction, or Command of the Commander of the Convoy, or
without Leave deserts the Convoy, he shall be liable to be proceeded against in the High
Court of Admiralty at the Suit of Her Majesty in Her Office of Admiralty, and upon
Conviction to be fined, in the Discretion of the Court, any Sum not exceeding Five hundred
Pounds, and to suffer Imprisonment for such Time, not exceeding One Year, as the Court
may adjudge.

Customs Duties and Regulations.

47. All Ships and Goods taken as Prize and brought into a Port of the United Kingdom
shall be liable to and be charged with the same Rates and Charges and Duties of Customs
as under any Act relating to the Customs may be chargeable on other Ships and Goods of
the like Description ; and

All Goods brought in as Prize which would on the voluntary Importation thereof be
liable to Forfeiture or subject to any Restriction under the Laws relating to the Customs,
shall be deemed to be so liable and subject, unless the Commissioners of Customs see fit

to

-
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to authorize the Sale or Delivery thereof for Home Use or Exportation, unconditionally or
subject to such Conditions and Regulations as they may direct.

48. Where any Ship or Goods taken as Prize is or are brought into a Port of the United
Kingdom, the Master or other Person in charge or command of the Ship which has been taken
or in which the Goods are brought shall, on Arrival at such Port, bring to at the proper
Place of Discharge, and shall, when required by any Officer of Customs, deliver an Account
in Writing under his Hand concerning such Ship and Goods, giving such Particulars
relating thereto as may be in his Power, and shall truly answer all Questions concerning
such Ship or Goods asked by any such Officer, and in default shall forfeita Sum not exceeding
One hundred Pounds, such Forfeiture to be enforced as Forfeitures for Offences against
the Laws relating to the Customs are enforced, and every such Ship shall be liable to
such Searches as other Ships are liable to, and the Officers of the Customs may freely go
on board such Ship and bring to the Queen’s Warehouse any Goods on board the same,
subject, nevertheless, to such Regulations in respect of Ships of War belonging to Her
Majesty as shall from Time to Time be issued by the Commissioners of Her Majesty’s
Treasury.

49. Goods taken as Prize may be sold either for Home Consumption or for Exportation ;
and if in the former Case the Proceeds thereof, after Payment of Duties of Customs, are
insufficient to satisfy the just and reasonable Claims thereon, the Commissioners of Her
Majesty’s Treasury may remit the whole or such Part of the said Duties as they see fit.

Perjury.

50. If any Person wilfully and corruptly swears, declares, or affirms falsely in any
Prize Cause or Appeal, or in any Proceeding under this Act, or in respect of any Matter
required by this Act to be verified on Oath, or suborns any other Person to do so, he shall
be deemed guilty of Perjury, or of Subornation of Perjury (1s the Case may be), and shall
be liable to be punished accordingly.

Limitation of Actions, &ec.

Bl. Any Action or Proceeding shall not lie in any Part of Her Majesty’s Dominions
against any Person acting under the Authority or in the Execution or intended Execution
or in pursuance of this Act for any alleged Irregularity or Trespass, or other Act or Thing
done or omitted by him under this Act, unless Notice in Writin% (specifying the Cause of
the Action or Proceeding) is given by the intending Plaintiff or Prosecutor to the intended
Defendant One Month at least before the Commencement of the Action or Proceeding, nor
unless the Action or Proceeding is commenced within Six Months next after the Act or
Thing complained of is done or omitted, or, in case of a Continuation of Damage, within Six
Months next after the doing of such Damage has ceased.

In any such Action the Defendant may plead generally that the Act or Thing complained
of was done or omitted by him when acting under the Authority or in the Execution or
intended Execution or in pursuance of this Act, and may give all special Matter in
Evidence ; and the Plaintiff shall not succeed if Tender of sufficient Amends is made by
the Defendant before the Comamencement of the Action; and in case no Tender has been
made, the Defendant may, by Leave of the Court in which the Action is brought, at
any Time pay into Court such Sum of Money as lie thinks fit, whereupon such Pro-
ceeding and Order shall be had and made in and by the Court as may be had and made
on the Payment of Money into Court in an ordinary Action; and if the Plaintiff does
not succeed in the Action, the Defendant shall receive such full and reasonable Indemnity
as to all Costs, Charges, and Expenses incurred in and about the Action as may be taxed
and allowed by the proper Officer, subject to Review; and though a Verdict is given for
the Plaintiff in the Action he shall not have Costs against the Defendant, unless the Judge
before whom the Trial is had certifies his Approval of the Action.

Any such Action or Proceeding against any Person in Her Majesty’s Naval Service, or
in the Employment of the Lords of the Admiralty, shall not be brought or instituted else-
where than in the United Kingdom,

Petitions
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Petitions of Right.

Jurisdiction of 53, A Petition of Right, under The Petitions of Right Act, 1860, may, if the Suppliant

ﬁidgh_c‘l’“"t of thinks fit, be intituled in the High Court of Admiralty, in case the Subject Matter of the

Pet?:;;:g,f"n Petition or any material Part thereof arises out of the Exercise of any Belligerent Right

Right in cer- on Behalf of the Crown, or would be cognizable in a Prize Court within Her Majesty’s

tain Cases, 38 Dominions if the same were a Matter in dispute between private Persons,

;‘;ifff_‘ o Any Petition of Right under the last-mentioned Act, whether intituled in the High
Court of Admiralty or not, may be prosecuted in that Court if the Lord Chancellor thinks
fit so to direct.

The Provisions of this Act relative to Appeal, and to the framing and Approval of
General Orders for regulating the Procedure and Practice of the High Court of Admiralty,
shall extend to the Case of any such Petition of Right intituled or directed to be prosecuted
in that Court ; and, subject thereto, all the Provisions of The Petitions of Right Act, 1860,.
shall apply, mutatis mutandis, in the Case of any such Petition of Right; and for the
Purposes of the present Section the Terms ¢ Court” and ¢ Judge” in that Act shall
respectively be understood to include and to mean the High Court of Admiralty and
tﬁe szge thereof, and other Terms shall have the respective Meanings given to them in
that Act.

Orders in Council.
Power tomake  53. Her Majesty in Council may from Time to Time make such Orders in Council as

8rder§lin seem meet for the better Execution of this Act.

ouncll,

Orderin Com- 54, Every Order in Council under this Act shall be published in the Lorndon Gazette,

;ialzt;tbg & and shall be laid before both Houses of Parliament within Thirty Days after the making
ed, &ec.

thereof, if Parliament is then sitting, and, if not, then within Thirty Days after the next
Meeting of Parliament.

Savings,
Not to affect 55. Nothing in this Act shall— )
Nighisof (1) give to the Officers and Crew of any of Her Majesty’s Ships of War any Right or
of Treaties, &e. Claim in or to any Ship or Goods taken as Prize or the Proceeds thereof, it being

the Intent of this Act that such Officers and Crews shall continue to take only such
Interest (if any) in the Proceeds of Prizes as may be from Time to Time granted
to them by the Crown ; or

2) a.ﬂ'eic):t the Operation of any existing Treaty or Convention with any Foreign

ower; or

(8.) take away or abridge the Power of the Crown to enter into any Treaty or Conven-
tion with any Foreign Power containing any Stipulation that may seem meet
concerning any Matter to which this Act relates; or

(4.) take away, abridge, or control, further or otherwise than as expressly provided by
this Act, any Right, Power, or Prerogative of Her Majesty the Queen in right
of Her Crown, or in right of Her Office of Admiralty, or any Right or Power
of the Liord High Admiral of the United Kingdom, or of the Commissioners for
executing the Office of Lord High Admiral ; or

(5.) take away, abridge, or control, further or otherwise than as expressly provided by
this Act, the Jurisdiction or Authority of a Prize Court to take cognizance of
and judicially proceed upon any Capture, Seizure, Prize, or Reprisal of any Ship
or Goods, and to hear and determine the same, and, according to the Course of
Admiralty and the Law of Nations, to adjudge and condemn any Ship or Goods,
or any other Jurisdiction or Authority of or exerciseable by a Prize Court.

Commencement.

Commence- 58. This Act shall commence on the Commencement of The Naval Agency and Distri-
ment of Act bution Act, 1864, .




